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oô
oo

-4-

004818



SECTION 1. DEFINITIONS AND CONCEPTS
RULE 1.1 DEFINITIONS OF TERMS: In the administration of its duties,the Harris-Galveston Coastal Subsidence District follows the definitions ofterms set forth in the Harris-Galveston Coastal Subsidence District'sEnabling Act and other appropriate definitions as follows:

a. "Person" includes corporation, individual, organization, gov-ernment or governmental subdivision or agency, businesstrust, estate, trust, partnership, association, or any otherlegal entity.
b,

c.
d

"District"District. means the Harris-Galveston Coastal Subsidence

"Board" means the board of directors of the District.
"Groundwater" means water located beneath the earth's surfacewithin the District but does not include water produced withoil in the production of oil and gas.

e. "Well" means any facility, device, or method used to withdrawgroundwater from the groundwater supply within the District.
f. "Withdraw" means the act of extracting groundwater by pump-ing or some other method.
g. "Drill" means drilling, equipping, or completing wells or sub-stantially altering the size of wells or well pumps.
h. "Subsidence" means the lowering in elevation of the surface ofland by the withdrawal of groundwater.
i. "Permit" means a water well permit issued or to be issued bythe District allowing the withdrawal of groundwater for a de-signated period.
j. "District Office" means the central offices of the District at1730 Nasa Road 1, Building II, in Harris County, Texas, orsuch other location as may be selected by the District.
k. fc"Act" means the District's enabling legislation, Tex. Laws1975, Chapter 284, V.A.T .S . Water Auxiliary Laws, Table III,as amended by H,B. 390, Acts of the 65th Legislature.
1. "Hearing body" means the Board, any committee thereof or-aHearing Examiner at any hearing held under the authority ofthe Act.

00^roo
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"Water meter" means a water flow measurement device capableof measuring and recording the actual volume of groundwaterproduced during a ,,ieasured time period.
"Secondary measuring device" or "SMD" means an instrumentwhich will yield data permitting the calculation of groundwaterproduction,
"Irrigation well system" means a system which dischargesdirectly into an open canal and is used for the irrigation" ofagricultural crops.
"Presiding officer" means the Chair, Vice-Chair, Secretary £rother Board member presiding at any hearing or other proceeding or a Hearing Examiner conducting any hearing or otherproceeding. ^j-
"Agricultural crops" mean food or fiber commodities grown fresale or commercial purposes to feed or clothe man or animal.
"Rules" means the rules and regulations compiled in this docu-ment and as may be supplemented or amended from time tctime.

"Hearing Examiner" means a District employee designated bythe General Manager to conduct a hearing.
RULE 1.2 PURPOSE OF RULES: These Rules are adopted pursuant tcthe directive of Section I3(a) of the Act for the purpose of facilitatingthe accomplishment of the purposes of the Act.
RULE 1.3 USE AND EFFECT OF RULES: These Rules are used by theDistrict as guides in the exercise of the powers conferred by law and inthe accomplishment of the purposes of the Act. They shall not beconstrued as a limitation or restriction en the exercise of any discretion,where it exists; nor shall they be construed to deprive the District orBoard of the exercise of any powers, duties or jurisdiction conferred by-law; nor shall they be construed to limit or restrict the amount andcharacter of data or information which may be required to be collectedfor the proper administration of the Act.
RULE 1.4 AMENDING OF RULES: The Board may, following notice andhearing, amend these Rules or adopt new Rules from time to time.
RULE 1.5 HEADINGS AND CAPTIONS: The section and other headingsand captions contained in these Rules are for reference purposes onlyand shall not affect in any way the meaning or interpretation of thessRules.

r.
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RULE 1.6 GENDER; Use of masculine pronouns for convenience pur-poses in these Rules shall include references to persons of femininegender where applicable. Words of any gender used in these Rules shallbe held and construed to include any other gender, and words in singu-lar number shall be held to include the plural and vice versa, unlesscontext requires otherwise.
RULE 1.7 SEVERABILITY: In case any one or more of the provisionscontained in these Rules shall for any reason be held to be invalid,illegal or unenforceable in any respect, such invalidity, illegality orunenforceability shall not affect any other Rules or provisions hereof andthese Rules shall be construed as if such invalid, illegal or unenforce-able rule or provision had never been contained herein.
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SECTION 2. BOARD
RULE 2.1 PURPOSE OF BOARD: The Board was created to determinepolicy and regulate the withdrawal of groundwater within the boundariesof the District for the purpose of ending subsidence which contributes toor precipitates flooding, inundation, or overflow in any area within theDistrict, including without limitation rising water resulting from stormsor hurricanes, and to exercise its rights, powers, and duties in amanner that will effectively and expeditiously accomplish the purposes ofthe Act. The Board's responsibilities include the adoption and enforce-ment of reasonable rules, regulations and orders for withdrawal ofgroundwater which take into account all factors, including availability ofsurface water, economic impact upon persons and the community, degreeand effect of subsidence upon the surface of the land, and differingtopographical and geophysical characteristics of land areas within theDistrict.

RULE 2.2 BOARD STRUCTURE, OFFICERS: The Board consists offifteen members selected and qualified as required by the Act. £achyear at its first meeting after the new directors take office, *Jie Boardshall select one of its members to serve as Chair to preside over Boardmeetings and proceedings, one to serve as Vice-Chair, to preside in theabsence of the Chair, and one to serve as Secretary, to keep a true andcomplete account of all meetings and proceedings.
RULE 2.3 MEETINGS: The Board shall hold a regular monthly meetingon the second Wednesday of each month or as the Board may establishfrom time to time by resolution. At the request of the Chair, or bywritten request of at least three members, the Board may hold specialmeetings. All such meetings shall be open to the public in accordance
with the Texas Open Meetings Law. To the extent necessary for orderlyconduct of proceedings, the guidelines of "Parliamentary Procedure at aGlance 1 ' , New Edition, by 0. Garfield Jones, 1971 revised edition may befollowed.
RULE 2A COMMITTEES: The Chair may establish and designate Boardmembers for advisory committees, and appoint their chairmen, for formu-lation of policy recommendations to the Board or for such other purposesas the Chair may designate- All meetings of such committees shall beopen to the public as provided in the Texas Open Meetings Law.

CM
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SECTION 3. GENERAL MANAGER
BLTLE 3.1 GENERAL MANAGER: The person employed by the Board asGeneral Manager shall be the chief administrative officer of the Districtand shall have full authority to manage and operate the affairs of theDistrict, subject only to Board orders. The General Manager is respon-sible for employing all persons necessary for the proper handling of thebusiness and operation of the District and determining their compensa-tion.

RULE 3.2 DELEGATION OF AUTHORITY: The General Manager maydelegate his administrative duties as may be necessary to effectively andexpeditiously accomplish his duties, provided, however, that no suchdelegation shall ever relieve him from responsibilities which are ultimatelyhis under the Act or Board orders. CM
00
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SECTION d, DISTRICT

RULE 4.3 OFFICE HOURS- OvJ
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SECTION 5. HEARINGS AND PROCEEDINGS
RULE 5.1 TYPES OF HEARINGS: The Act provides for two generaltypes of hearings, those, involving permits, including applications,amendments, renewals, and revocation, and those involving policy mat-ters, such as Rules, District Plan, Determination of Annual GroundwaterWithdrawal Effects, Well Spacing, Well Metering, and Permit Fees. Allhearings involving permits are to be scheduled before a Hearing Exam-iner except appellate hearings and those hearings involving permitswhich the Board determines that it shall hear. All other hearings in-volving policy matters are to be heard by the Board except where theBoard specifically determines that the matter will be heard by a HearingExaminer. A public hearing may be held on any matter within thejurisdiction of the Board if the Board, or the General Manager whenauthorized by the Board, deems a hearing to be in the public interest,or if the Board, or the General Manager when authorized by the Board,deems a hearing necessary to carry out effectively the duties and re-sponsibilities of the District.
RULE 5.2 SCHEDULING OF HEARINGS: The Board at a regular meetinghas set Tuesday, Wednesday, and Thursday of each week, except Dis-trict holidays, as hearing dates, 9:00 a .m. , when before the HearingExaminer, and 10:00 a .m . , when before the Board, as the hearing timeon such dates, and the District Office as the place for hearings onmatters involving permits, provided that the Board may from time to timechange or schedule additional dates, times and places for such hearingsby resolution adopted at a regular Board meeting. The General Manageris authorized to schedule applicants for matters involving permits forsuch dates, times and places set by the Board for hearings on mattersinvolving permits as he deems administratively feasible and appropriate,other hearings involving policy matters shall be scheduled dt dates,times and locations set at a regular Board meeting.
RULS 5.3 GENERAL PROCEDURE: The presiding officer may conductthe hearing or other proceeding in the manner he deems most appro-priate for tne particular proceeding. Technical rules for legal and courtproceedings do not apply. Any interested person may appear or sendcounsel with evidence, exhibits, or testimony. The applications andpleadings of every party, applicant or protestant to, and the testimonyor evidence offered in support thereof, will be considered or presentedin conformity with these Rules. To the extent hecessary for orderlyconduct of proceedings, the presiding officer may follow the guidelinesand rules of "Parliamentary Procedures at a Glance", New Edition, byO. Garfield Jones, 1971 revised edition. Testimony in each proceedingshall be taken under oath. Hearings or other proceedings may be re-cessed from day to day or continued to a specific date, time and place
by the presiding officer.
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RULE 5.4 NOTICE OF HEARINGS: The General Manager shall be re-sponsible for giving notice of hearings in the following manner:
Written notice of a hearing shall be given to each county and muni-cipal government within the District. Notice shall also be givereach person that the Board has reason to believe has an interest irthe subject matter to be dealt with at the hearing, which shall b(those persons who have previously requested copies of hearincnotices, pursuant to procedures established by the General Mana-ger, and any others that the General Manager deems appropriate.The date of delivery or mailing of notice shall be not less thartwenty (20) days before the date set for the hearing.
Notice of a hearing shall be published at least once in a newspaperof general circulation in each county within the District. The dat<jof publication shall be not less than txventy (20) days before #£>date set for the hearing.
A copy of the notice shall be posted at the county courthouse <Peach county within the District in the place where notices at*Pusually posted. The date of posting shall be not less than twenty(20) days before the dace of the hearing.
In addition to the notices required above, where a hearing involve;a permit matter, notice of the date, time and location of the hearincshall be given to the applicant by certified mail, return receip:

requested, fit least twenty (20) days before the day of the hearing.
RULE 5.5 TIME LIMIT: Applications, motions, exceptions, communica-tions, requests, briefs or other papers and documents required to b<filed under these Rules or by law must be received in hand at thtDistrict's Office within the time limit, if any, for filing. Mailing withirthe time period is insufficient.
RULE 5.6 COMPUTING TIME: In computing any period of time specifiecby these Rules, by Board orders or by law, the day of the act, event.or default after which the designated period of time begins to run is noincluded, but the last day of the period computed is included, unless ris a Saturday, Sunday or a legal holiday, in which event the periocruns until the end of the next day which is neither a Saturday, Sundajnor a legal holiday.
RULE 5.7 AGREEMENT TO BE IN WRITING: No agreement betweerparties which affects any pending hearing or other proceeding shall b<considered unless it is in writing, signed and filed with the papers as tpart of the record, or unless it is announced at the hearing or otheiproceeding and entered into the record by agreement of the parties ttthe hearing or other proceeding.
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RULE 5.8 AFFIDAVIT: Whenever the making of an affidavit by a partyto a hearing or othsr proceeding is necessary, it may be made by theparty or his representative. This Rule does not dispense with thenecessity of an affidavit being made by a party xvhen expressly requiredby statute.
RULE 5.9 FURNISHING COPIES OF PLEADINGS: After appearanceshave been entered of record in a hearing or other proceeding, when thepresiding officer requires a copy of any pleading or motion in a hearingor other proceeding, it shall be mailed to each party of record or hisattorney of record. A certificate of service shall accompany the originalof the instrument filed with the presiding officer.
SECTION 5.10 BROADENING THE ISSUES: No appearance will bepermitted in any hearing or other proceeding that will unduly broadenthe issues to be considered in the hearing or other proceeding.
RULE 5.11 COMPELLING TESTIMONY, SWEARING WITNESSES ANDSUBPOENA POWER: The presiding officer may compel the testimony ofany person which is necessary, helpful, or appropriate to the hearing orother proceeding. The presiding officer may administer oaths to personswho testify.
The presiding officer may issue a subpoena for any witness who may berepresented to reside or have a place of business within the District.The presiding officer shall issue a separate subpoena, together with acopy thereof, for each witness subpoenaed. The presiding officer mayalso issue a subpoena to command the person to whom it is directed toproduce the books, papers, documents or tangible things designatedtherein; but the presiding officer, on motion made at or before the timespecified in the subpoena for compliance therewith, may quash or modifythe subpoena if it is unreasonable or oppressive; or condition denial ofthe motion to quash or modify upon the advancement by the person inwhose behalf the subpoena is issued, of the reasonable costs of produc-ing the books, papers, documents or tangible things.
Any subpoena which the presiding officer shall Issue, shall be in thefollowing form:

THE STATE OF TEXAS
TO ANY SHERIFF OR CONSTABLE OF THE STATE OF TEXAS,
GREETING:
YOU ARE HEREBY COMMANDED that you summon __________of ______,_____^_ in _____ County, Texas, andwho "Is within the subpoena "power of~fhT~HARRlS-GALVESTON
COASTAL SUBSIDENCE DISTRICT pursuant to Sec. 15, cf House
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Bill 552, Acts 64th Legislature, in which a ________ is pend-
ing, to be and appear before the HARRIS-GALVESTON COASTALSUBSIDENCE DISTRICT atTexas, on the day of A.D. , 19 thenand there to testify as a witness, in a certain matter now pending
before Said. HARRIS-GALVESTON COASTAL SUBSIDENCE DIS-
TRICT, on the docket of said HARRIS-GALVESTON COASTALSUBSIDENCE DISTRICT and produce before said HARRIS-
GALVESTON COASTAL SUBSIDENCE DISTRICT at said time andplace, , desired as evi-dence in said matter, and there attend the HARRIS-GALVESTONCOASTAL SUBSIDENCE DISTRICT from day to day, and from termto term, until lawfully discharged.

day ofISSUED thisinstance of the ~_________
COASTAL SUBSIDENCE DISTRICT.

19 and at the
of HARRIS-GALVESTQN

WITNESS my official signature, atthe day of ________ , A .D . ,T9 on this

00
Herein Fail Not, but of this Writ make due return, showing ohow you have executed the same. _

(SEAL)
The General Manager shall assist in implementing the issuance of sub-poenas, which may be executed and returned at any time, and shall beserved by delivering a copy of such subpoena to the witness; and ser-vice thereof may be accepted by any witness by a written memorandum,signed by such witness, attached to the subpoena. Every witnesssummoned in any matter shall attend until discharged by the presidingofficer. If any witness, after being duly summoned, shall fail to attend,such witness may be cited by the presiding officer for contempt and anattachment may issue against the body of such witness to compel theattendance of such xvitness. Any witness refusing to give evidence maybe committed to jail, there to remain without bail until such witness shallconsent to give evidence. The Board through its Chair may issue sub-poenas for the same purposes and in the same manner to compel testi-mony and evidence at Board meetings or other proceedings.
RULE 5.12 CONTINUANCE: The presiding officer may continue hear-ings or other proceedings from time to time and from place to placewithout the necessity of publishing, serving, mailing or otherwise issu-ing a new notice. If a hearing or other proceeding is continued and a
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time and place (other than the District Office) for the hearing or otherproceeding to reconvene are not publicly announced at the hearing orother proceeding by the presiding officer before it is recessed, a noticeof any further setting of the hearing or other proceeding shall be mailedin the manner prescribed in Rule 5.4, at a reasonable time which may beless than twenty (20) days prior to the new setting, but it is not neces-sary to publish a newspaper notice of the new setting.
RULE 5.13 PROCEDURAL POWERS: The presiding officer holding thehearing or other proceeding is empowered to administer oaths and re-ceive evidence in the hearing or other proceeding. Except where other-wise specifically authorized in these Rules, all orders entered in connec-tion with the hearing or other proceeding shall be made by and in thename of the District. A Hearing Examiner may hear any subject set forhearing and delegated to him, according to these Rules, so long as thefinal decision on the subject is made by the Board.
RULE 5.14 TESTIMONY: Each individual attending a hearing or otherproceeding of the District will be required to submit a card giving thefollowing information: name; address; whether the person plans totestify; and any other information relevant to the hearing or otherproceeding.
RULE 5 . 15 APPEARANCE IN REPRESENTATIVE CAPACITY: An appear-ance may be made in person or by a representative provided the repre-sentative is fully authorized to speak and act for the principal. Anymember of a partnership may appear for the partnership. A duly autho-rized officer of a public or private corporation, political subdivision,governmental agency, municipality, association, firm, or other entity mayappear for the entity. A fiduciary may appear for his ward, trust, orestate. All parties appearing must conform to ethical standards of con-
duct,
RULE 5.16 NUMBER OF COUNSEL OR REPRESENTATIVES HEARD: Thepresiding officer may limit the number of counsel or representativesheard on any particular ruling to be made on any question or matter inthe hearing or other proceeding, but shall allow at least one counsel orrepresentative each for the proponents and opponents to be heard on theparticular ruling.
RULE 5.17 APPEARANCE BY APPLICANT: The applicant or the partyrequesting the hearing or other proceeding or his representative shouldbe present at appropriate hearings or other proceedings. Failure to soappear may be grounds for terminating the hearing or other proceedingor may require the rescheduling or continuance of the hearing or otherproceeding if the presiding officer deems it necessary in order to fullydevelop the record.

C\J
00

oo

-15-

004829



RULE 5.18 REPORTING: Testimony adduced at a hearing or otherproceeding shall be recorded electronically unless the presiding officerdetermines that recording of the hearing or other proceeding by a re-porter and preparation of a transcript are needed.
If a hearing or other proceeding is recorded by a reporter, and a copyof the transcript of testimony is ordered by a party, the testimony shallbe transcribed and the original transcript filed with the papers in thehearing or other proceeding. Copies of the transcript of testimony ofany hearing or other proceeding thus reported may be purchased fromthe reporter. The District does not prepare transcriptions for thepublic of hearings or other proceedings recorded electronically on Dis-trict equipment, but will arrange for a party at interest to have accessto the electronic recording. Subject to availability of space, any partpat interest may, at his own expense, arrange for a reporter to reportthe hearing or other proceeding or for electronic recording of the hear^oing or other proceeding. ^
RULE 5.19 ORAL ARGUMENTS: Oral arguments may be allowed by the?presiding officer upon request therefor, but a reasonable time limit shallbe fixed by the presiding officer.
RULE 5.20 BRIEFS: Prior to the closing of the hearing or other pro-ceeding and upon request of the presiding officer or parties at interest,
the presiding officer may authorize the presentation of briefs. Theorder of presenting briefs and the time periods shall be determined bythe presiding officer following consultation \v1th the parties present.
RULE 5.21 HEARING OR OTHER PROCEEDING BEFORE BOARD: At theconclusion of testimony and any oral argument offered at a hearing orother proceeding before the Board as the decision-making body, thepresiding officer may then close the record or keep it open for thesubmission of briefs or exhibits. After the record is closed, the Boardmay then take the matter under advisement, continue it from day to day,reopen or rest the matter, refuse the action sought or grant the same inwhole or in part, or take any other appropriate action.
RULE 5.22 HEARING OR OTHER PROCEEDING BEFORE HEARING EXAM-INER: At the conclusion of testimony and any oral argument offered ata hearing or other proceeding before a Hearing Examiner or a committeeof the Board not sitting as the decision-making body, the hearing bodymay then close the record or keep it open for the submission of briefsor exhibits as directed by the presiding officer. After the record isclosed, the presiding officer shall prepare a report to the Board. Thereport shall include a summary of the subject of the hearing or otherproceeding, a review of the evidence, the hearing body's recommenda-tions, and other pertinent information. Such report shall be presentedto the Board within thirty-five (35) days following the conclusion of
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such hearing or other proceeding, unless the Board shall otherwisedirect. Any party at interest who so requests in writing shall be noti-fied when the report is ready and furnished a copy of the report.Within five (5) days of the date the report is furnished or under suchreasonable time restrictions as the presiding officer may establish, anyparty at interest may make written exceptions to the report, and mayrequest the opportunity to make an oral argument to the Board before itacts on the matter. The report of the hearing body, written exceptions,requests for oral arguments which are timely received, and such otherinformation as the Board may specify shall be submitted to the Board.Prior to acting or after hearing oral arguments, the Board may returnthe record to the same or a different hearing body with instructions toreopen the record or to reopen both the record and the hearing or otherproceeding for the purpose of developing additional evidence, or theBoard itself ir.jy reopen for this purpose. When the matter is developedto the Board's satisfaction, it shall review the record of the hearing orother proceeding and all other pertinent information, and then takeappropriate action.
RULE 5.23 FINAL DECISION, APPEAL: Any decision of the Board on amatter may be appealed by requesting a rehearing before the Boardwithin ten (10) days of the Board's decision. Such a rehearing requestmust be filed at the District Office in writing and must state clear andconcise grounds for the request. Such a rehearing request is mandatorywith respect to any decision or action of the Board before any appealmay be brought under Section 36 of the Act. The Board will deny suchrequest or schedule such rehearing within forty (40) days of the date ofthe request for rehearing. The Board's decision is final if no requestfor rehearing is made xvithin the specified time, or upon the Board'sdenial of the request for rehearing, or upon rendering of decision inrehearing. As provided in Section 36, appeals from the Board's actionmust be brought within forty-five (45) days of the final decision. Thefailure of the Board to grant or deny the request for rehearing withinforty (40) days shall'be deemed to be a denial of the request.
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SECTION 6. EVIDENCE
RULE 6.1 REQUIREMENTS FOR EXHIBITS: Exhibits of documentarycharacter should be of a size which does not unduly encumber the filesand records of the agency. All exhibits shall be numbered, and, exceptfor maps and drawings, the sheets of each exhibit shall be not morethan 8-1/2 inches by 14 inches in size; and there shall be a brief state-ment on the first sheet of what the exhibit purports to show. Exhibitsshall be limited to facts which are relevant and material to the issueinvolved.

RULE 6.2 INTRODUCTION OF EXHIBITS: The original of each exhibitoffered shall be tendered to the presiding officer for identification.Sixteen copies shall be furnished to the District and three additionalcopies of the exhibit shall be furnished for use of the opposing counsel
or parties. If the exhibit is admitted into evidence, the original shall bemade a part of the record.
RULE 6.3 EXCLUDING EXHIBITS: In the event an exhibit has beenidentified, objected to, and excluded, the presiding officer shall deter-mine whether the party offering the exhibit desires to withdraw theoffer, and if so, shall permit the return of the exhibit to him. If theexcluded exhibit is not withdrawn, it shall be given an exhibit numberfor identification and be included in the record solely for the purpose ofpreserving the exception together with the ruling thereon. •

RULE 6.4 AUTHENTICATION OF DOCUMENTS: The requirement ofauthentication or identification as a condition precedent to admissibility issatisfied by evidence sufficient to support a finding that the document inquestion is what its proponent claims.
Illustrations. By xvay of illustration only, and not by way of
IImitationT"^he following are examples of authentication or identifica-tion conforming with the requirements of this rule;
Testimony of witness with knowledge. Testimony that a document iswhat it is claimed to be.

Nonexpert opinion on handwriting. Nonexpert opinion as to thegenuineness of handwriting, based upon familiarity not acquired forpurposes of the hearing.
Comparison by presiding officer or expert witness. Comparison bythe presiding officer or by expert witnesses with specimens whichhave been authenticated.
Distinctive characteristics and the like. Appearance, contents,
substance, internal patterns, or other distinctive characteristics,taken in conjunction with circumstances.
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Public records or reports. Evidence that a writing authorized bylaw to be recorded or filed and in fact recorded or filed in a publicoffice, or a purported public record, report, statement, or datacompilation, in any form, is from the public office where items ofthis nature are kept.
Extrinsic evidence of authenticity as a condition precedent to admissibil-ity is not required with respect to the following:

Documents maintained in the files and records of the District.
f,

Public documents under seal. A document bearing a seal purport-ing to be that of the United States, or of any state, political sub-division, department, officer, or agency thereof, and a signaturespurporting to be an attestation or execution. ^
Public documents not under seal. A document purporting to bearthe signature in his official capacity of an officer or employee of^any public governmental entity having no seal, if a public officer0

having a seal and having official duties in the political subdivision0

of the officer or employee certifies under seal that the signer hasthe official capacity and that the signature is genuine.
Certified copies of public records. A copy of an official record orreport or entry therein, or of a document authorized by law to berecorded or filed and actually recorded or filed in a public office,including data compilations in any form, certified as correct by the
custodian or other person authorized to make the certification, bycertificate.'
Official publications. Books, pamphlets, or other publicationspurporting to be issued by public authority.
Newspapers and periodicals. Printed materials purporting to benewspapers or periodicals.
Trade inscriptions and the like. Inscriptions, signs, tags, orlabels purporting to have been affixed in the course of businessand indicating ownership, control, or origin.
Acknowledged documents. Documents accompanied by a certificateof acknowledgment under the hand and seal of a notary public orother officer authorized by law.
Commercial paper and related documents. Commercial paper, signa-tures thereon, and documents relating thereto to ihe.extent pro-vided by general commercial law. ~.
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Presumptions under statute. Any signature, document, or othermatter declared by statute to be presumptively or prima facie gen-uine or authentic.
RULE 6.5 DOCUMENTS IN DISTRICT FILES: Any matter of officialrecord in the District's files and records, if material and relevant, maybe incorporated by reference by parties at interest, if the matter isspecifically identified at the hearing or other proceeding so as to put allparties on notice.

RULE 6.6 ABSTRACTS OF DOCUMENTS: When documents are numer-ous, the presiding officer may elect to receive in evidence only thosewhich are typical and representative; he may require the abstraction ofrelevant data from the documents and the presentation of the abstractsin the form of an exhibit. However, before making this requirement,the presiding officer shall see that all parties at interest who have madean appearance are given the right to examine the documents from whichthe abstracts are made.
RULE 6.7 EXHIBITS OFFERED AFTER CLOSING: Unless authorized bythe presiding officer, a party may not file £n exhibit after the hearingor other proceeding has been closed. The presiding officer shall pro-vide the opportunity for interested parties to view any exhibit autho-rized to be filed by a party after the hearing or other proceeding isclosed.

RULE 6.8 ADMISSIBILITY: Evidence will be admitted if it is of thatquality which responsible persons are accustomed to rely on in theconduct of serious affairs. It is intended that needful and proper
evidence shall be produced conveniently, inexpensively and speedily,while preserving the substantial rights of the parties to the proceeding.The presiding officer rules on the adnrissibility of evidence. -
If any other member of the body conducting the hearing so requests,the presiding officer shall consult with the other members on any_rulinghe makes or before making a ruling.
Although relevant, that is, having any tendency to make the existenceof any fact that is of consequence to the subject more probable or lessprobable than it would be without it, evidence may be excluded if itsprobative value is substantially outweighed by the danger of confusion ofthe issues, or by considerations of undue delay, waste of time, orneedless presentation of cumulative evidence.
RULE 6.9 STIPULATION: Any information maintained in the District'sfiles and all prior testimony and information relevant to a particularproceeding may be considered by the hearing body. Other evidence maybe stipulated by agreement of all parties at interest appearing at thehearing or other proceeding.

oo*tfoo
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RULE 6. 10 RELEVANCE: The testimony shall be confined to the subjectmatter contained in the notice, application, or pleadings; the presidingofficer may terminate any testimony which is irrelevant, incompetent, orimmaterial. In the event that any party pursues a line of testimony orinterrogation of a witness that is clearly irrelevant, incompetent orimmaterial, the presiding officer may terminate that line of interrogation.The presiding officer may limit testimony where necessary for expeditiousproceedings.

RULE 6.11 HEARSAY: Hearsay evidence is admissible if it is relevant.The weight to be given to hearsay evidence will be a matter of discretionfor the hearing body.
RULE 6 . 12 PRIVILEGE: The presiding officer shall give effect to anyrules of privilege recognized by the Constitution of the United States orby the Constitution or laws of the State of Texas.
RULE 6 . 13 LIMITING NUMBER OF WITNESSES: The presiding officermay limit the number of witnesses appearing at the hearing or otherproceeding when the testimony will be merely cumulative.
RULE 6 - 14 OBJECTIONS AND EXCEPTIONS; Formal exception to aruling of the presiding officer is not necessary. It is sufficient if theparty at the time the ruling is made or sought makes known to thepresiding officer the action which he desires.

ITS
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SECTION' 7. PERMITS
RULE 7.1 APPLICATION: Before a well, which is located within theboundaries of the District and which is used or to be used for withdraw-ing groundwater may be drilled or operated, the well owner (the ownerof the land whereon the well is located), or the primary operator of thewell acting on behalf of the well owner, must obtain a permit, providedthat there shall be only one permit issued per well. Any individual orentity desiring a permit, or an exemption as provided in Rule 10.3,should submit an application in accordance with the following guidelines:

Application forms for a permit or exemptjon will be provided by theDistrict and may be obtained at the District Office, or by writtenrequest to the District. A separate application is required for eachwell for which a permit is requested.
An application fee, established by Board resolution, shall be paid.

When the application is received together with the proper application fee,additional information, if needed to complete the review, may be re-quested. Any additional information received will become a part of theapplication.
RULE 7.2 NOTICE CF PERMIT OR EXEMPTION APPLICATION: Afterreceipt of a permit or exemption application, the General Manager willissue written notice indicating a date and time *or a hearing on theapplication in accordance with these Rules. As many applications forpermits deemed necessary or appropriate at one hearing may be con-sidered, and such hearing may be continued from day to day.
RULE 7.3 PROTESTS AND COMMENTS: In the event a person desiresto protest or comment on a permit or exemption application, it is re-quested that a written statement be filed at the District Office on orbefore the date on which the application has been set for permit hear-ing. In order to give the applicant the opportunity to prepare for thehearing, it is urged that the statement be filed with the District and acopy mailed to the applicant at least five (5) days before the date of thehearing. However, this request is in no way intended to limit participa-tion in the hearing, and anyone who wishes to appear and make a pre-sentation at the hearing will be heard, if appropriate and pertinent, inthe sole discretion of the presiding officer.
Jt is requested that any person appearing and testifying at a hearing orfiling a written statement comply substantially with the following: (0state his name and address and whether or not he plans to attend thehearing; (ii) state the basis of his interest in the proceedings andshould present any facts and data he has relative to the effects onsubsidence which the well or proposed well has or may have; (iii) when-
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ever property or a facility owned or operated by the person filing astatement is material to the statement, describe its location relative toapplicant's well; and (iv) call attention to any amendment of the applica-
tion or any adjustment which, if made, would result in withdrawal of anyconsents or objections he may have.
RULE 7.4 DECISION ON ISSUANCE OF PERMIT OR EXEMPTION; Withina reasonable period of time after concluding a permit c/ exemption hear-ing or after a hearing report is accepted without requiring additionalinformation from applicant, but not more than thirty-five (35) dayslater, the Board must decide whether a permit is to be issued or anexemption granted. In its decision on issuance and in setting the terms
of = permit, the Board considers all relevant factors, and particularly ^the District Plan; the quantity, quality, and availability of surface water ^at prices competitive with those charged by suppliers of surface waterwithji the District; the economic impact on the applicant from grant or _denial cf the permit or the terms of the permit, in relation to the effecton subsidence which would result therefrom.
RULE 7.5 ISSUING PERMIT REQUIRED: The Board shall Issue a permitwhc.-.ever it is found upon presentation of adequate proof that there isno :ther available substitute or supplemental source of surface waters atprices competitive with those charged by suppliers of surface waterivit>.;n the District and that compliance with any provision of the Act, or
any rule or regulation of the District, will result in an arbitrary takingof property or in closing or eliminating any lawful business, occupation,or =ctivity, in either case, without sufficient corresponding benefit oradviniage to the public,
Furthermore, no city of less than 100,000, according to the last preced-ing rsderal census, shall be required to reduce its groundwater with-drawal aiore than fifty p-jrcint (50%) in any three (3) .year period if thecity or its residents would f^ce a hardship on account of such reduction,provided satisfactory evidence is presented to the Board in public hear-ing and the Board determines that such reduction would constitute ahariship to the city or its residents. A hardship shall mean any reduc-tion in groundwater withdrawal that would: (i) cause the city to havean inadequate supply of water for its residents; or (ii) cause art in-crease of fifty percent (50%) or more in water rates for the city or itsresidents.

RULE 7.6 REFUSAL OR MODIFICATION OF PERMIT REQUEST: Wherethe Beard has determined that it has accumulated sufficient evidence,the 3card may refuse to issue permits or it may limit groundwater xvith-drewal whenever the applicant has requested a maximum annual with-drc'.v»! greatly in excess of that which the evidence indicates that hecould possibly withdraw or that he minK* **«-—-*-•--~~e=. I/—---« -- • '
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that the applicant has available to him an alternative source of water, orthat such an alternative source could be utilized with the exercise ofreasonable diligence within one (I) year or a reasonable time in light ofthe permit term, and the location of the well which is the subject of theapplication is such that the withdrawal of groundwater therefrom willhave a substantial effect on subsidence.
The Board may also modify any of the terms or requests of the permitapplicant whenever it deems it appropriate in order to carry out itsduties under the Act.

RULE 7.7 ISSUANCE AND FORMAT: If the Board decides to issue apermit, it shall be dated and issued on the date of decision, but itseffectiveness shall be contingent upon receipt of the permit fee. If
permit fees are not received within forty-five (45) days, the GeneralManager is authorized to proceed with enforcement action as provided inthese Rules. The permit shall include the following information in aformat approved by the General Manager: the name and address of theperson to whom the permit is issued; the location of the well; the datethe permit is to expire; the maximum withdrawal under the order for anytime period and from time to time; any monitoring and reporting re-quirement prescribed by the Board; conditions and restrictions placed onthe withdrawal of groundwater; and any ether terms and conditionsnecessary to accomplish the purposes of the Act,

RULE 7.8 PERMIT CONDITIONS AND REQUIREMENTS: All permits aregranted .subject to the Rules, regulations, ar.d orders of the Board, andthe laws of the State of Texas. In addition to any Special Provisions orother requirements, each permit issued shall contain the following condi-tions and Requirements:

This permit is granted in accordance with the provisions ofHouse Bill '552, Texas Laws 1975, Chapter 284, V .A .T .S .Water Auxiliary Laws, Table III as amended by House Bill 390,Acts of the 65th Legislature (herein "Act"), and the rules,regulations and orders of the Harris-Galveston Coastal Subsi-dence District (herein "Subsidence District1')* and as may bein effect from time to time, and acceptance of this permitconstitutes an acknowledgment and agreement that the per-mittee will comply with all the terms, provisions, conditions,requirements, Jimitations and restrictions embodied in thispermit and with the rules, regulations and orders of theSubsidence District.
This permit confers no vested rights in the holder, and thispermit is non-transferable. Written notice must be given tothe Subsidence District by the permittee prior to any sale orlease of the well covered by this permit. The permit may be

1 .
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revoked or suspended, for failure to comply with its terms asissued or amended, and its terms may be modified or amendedpursuant to the requirements of the Act and any applicablerules, regulations and orders of the Subsidence District.
3. The operation of the well for the authorized withdrawal shallbe conducted in a non-wasteful manner,
4. The permittee shall keep accurate records, on a monthly basis,of the amount of groundwater withdrawn and the purpose ofthe withdrawal, and such records shall be available for inspec-tion by the Subsidence District representatives. Immediatewritten notice shall be given to the Subsidence District in theevent a withdrawal exceeds the quantity authorized by this a*permit. ^
5. The well site shall be accessible to Subsidence District repre-sentatives for inspection at all times, and the permittee agreesto cooperate fully in any reasonable inspection of the well and °well site by the Subsidence District representatives. °
6. The application pursuant to which this permit has been issuedjs incorporated herein, and this permit is granted on the basisof and contingent upon the accuracy of the information sup-plied in that application and in any amendments thereof. Afinding that false information has been supplied shall begrounds for immediate revocation of the permit. In the eventof conflict between the provisions of this permit and the con-tents of the application, the provisions of this permit shallcontrol.
7. Driller's logs must be submitted within thirty (30) days of thecompletion of a new well. Monitoring of groundwater pumpageis to be accomplished in the manner specified in the Subsi-dence District's metering policy, and any modifications thereto,
8. Violation of this permit's terms, conditions, requirements, orSpecial Provisions, including pumping amounts in excess ofauthorized withdrawal, shall be punishable by civil penalties asprovided by Section 47 of the Act.
9. Wherever Special Provisions are inconsistent with other provi-sions or regulations of the Subsidence District, the SpecialProvisions shall prevail.

RULE 7.9 AGGREGATION OF WITHDRAWAL: In issuing a permit, theauthorized withdrawal for a given well may be aggregated with theauthorized withdrawal from oth&r permitted wells. Geographic location of
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wells and integrated distribution systems will be considered in determin-ing whether or not to alJow aggregation of withdrawal. For the purposeof categorizing wells by the amount of groundwater production, wherewells are permitted with an aggregate withdrawal, the aggregate valueshall be assigned to each well, rather than allocating to each well its prorata share or estimated production.
RULE 7.10 PERMIT TERM: Unless the Board specifies otherwise, per-mits are effective for a term ending one (1) year after the last day ofthe calendar month of issuance. (IJlustratJon: A permit issued onSeptember 14, 1977 would expire on September 30, 1978). The Boardmay issue a permit with an option to extend for a specified term uponpayment of the then current permit fee (the permit fee in effect for theextension period) or for a term longer than one (1) year, but not toexceed five (5) years, when to do so aids the District in the perfor-mance of its duties and will not impair the District's ability to controlsubsidence.
RULE 7.11 GROUNDWATER PUMPAGE REPORTS: At the request of theDistrict, on forms approved by the General Manager, well owners orprimary operators must utilize, a self-reporting system for periodicrecording of groundwater withdrawal in addition to the reporting re-quirements under the Act. Before January 31 of each year, each permitholder must submit to the District a report stating the name of theowner of the well; the location of the well; the total amount of ground-water produced by the well during the immediately preceding calendaryear (January through December); the total amount of groundwaterproduced by the well during each separate month of the Immediatelypreceding calendar year; the purpose for wiiich the groundwater wasused; the date on which the permit will expire; and a statement of anyexpected changes in groundwater needs in the next five (5) years.
RULE 7. 12 EFFECT OF ACCEPTANCE OF PERMIT: Acceptance of thepermit by the person to whom it is issued constitutes an acknowledgmentand agreement to comply with all of the terms, provisions, conditions,limitations, and restrictions embodied in the permit and with the Rulesand other Board orders.
RULE 7. 13 REVOCATION, TERMINATION, CANCELLATION OR MODIFI-CATION OF PERMITS: Since a permit does not become a vested right inthe holder, the Board may revoke, suspend, terminate, or cancel apermit, or modify or amend its terms at any time after notice and hear-ing. Notice and public hearing must again bo carried out in the mannerprovided by Section 5 of these Rules.
RULE 7,14 PERMIT NOT TRANSFERABLE: No permit issued under theAct is transferable, and any individual who becomes the owner (orprimary operator on behalf of the owner) of a well for which a permit is
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required must make application for a permit. Written notice must begiven to the District by the permit holder prior to any sale or lease ofthe well covered by the permit.
RULE 7.15 PERMIT RENEWAL: Permits for wells may be renewed bythe Board following application and hearing. Since permits do not be-come vested rights in the permit holder, there is no automatic right ofrenewal.
RULE 7.16 PERMIT FEE: Upon issuance or renewal of e permit, theDistrict shall collect from the permit holder a fee, the applicable permitfee adopted by the Board and established by schedule, based on thepermit term and the maximum annual amount of groundwater authorizedby the Board to be withdrawn from the well. ^
If a permit was required under Section 19 of the Act and such permit cohas not been issued due to the failure of the owner, operator or driller *#to obtain such permit, no permit may be issued until all permit fees owhich would have been due and payable from January 2, 1976, for the owithdrawal of groundwater during the unpermitted time, are paid.
RULE 7. 17DRAWAL: PERMIT MODIFICATION INCREASING AUTHORIZED WITH-

a. REQUESTS; Requests by permit holders for permit modificationsincreasing maximum authorized withdrawal will be considered after theproper filing of a permit modification form prior to the withdrawal of thegroundwater. The form fee for a permit modification established byBoard resolution is to be paid at the time of application. Applicants forpermit modification must present adequate proof that (i) due to unfore-seeable circumstances beyond the control of the permit holder, theamount of withdrawal requested has proved to be inadequate; (ii) thereis no adequate and reasonable available substitute or supplemental sourceof surface water at a rate competitive with that charged by suppliers ofsurface water within the District; and (in) the standards for granting aninitial permit have been met, and an initial permit would have beengranted for the total allowable withdrawal as the permit is to be modi-fied.
No requests by permit holders for permit amendment increasing theauthorized withdrawal is allowed if the withdrawal has already occurred.If the General Manager determines that an authorized withdrawal hasbeen exceeded, he may procetd at once with enforcement action asprovided in these Rules.
b. ACTION ON REQUESTS: If the permit holder's requests for totalincreased withdrawal are not in excess of ten percent (10%) of the initialBoard authorized withdrawal, and not more than 12,000,000 gallons, fromthe particular well, or group of wells in the event of an aggregatewithdrawal, the General Manager, provided he is satisfied that the appli-
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cant has submitted adequate proof of the matters described in Rule7.l7a. above, may rule on the request, and if the request is granted,revise the permit only in terms of authorized withdrawal, by issuing anamended permit, without further Board action, upon payment of theapplicable fees. Any applicant dissatisfied with the General Manager'sruling may appeal from that ruling to the Board, only by filing at theDistrict Office within ten (10) days after notice of the ruling of theGeneral Manager, a notice of such appeal and a request for hearingbefore the Board. The Board must grant such request for hearingunless it determines the request is made in bad faith. The Board shallconduct such hearing within forty (40) days from the date it grants therequest for hearing. If the request for increased withdrawal is greaterthan ten percent (10%) of the authorized withdrawal, or more than12,000,000 gallons, notice shall be issued and a hearing conducted andother action taken in the manner prescribed for permit issuance.
Permit modifications increasing authorized withdrawal shall be grantedwhen the failure to authorize the additional withdrawal would result inthe practical closing and elimination of any lawful business, occupation,or activity without sufficient corresponding benefit or advantage to thepublic; however, temporary business losses not resulting in the elimina-tion or closing of a business shall not give rise to the operation of thisprovision.
c. INCREASED PERMIT FEES: The permit fee to be assessed for theadditional withdrawal granted shall be the greatest of: (i) the ratecharged for the issuance of the original permit multiplied by the addi-tional withdrawal granted; (ii) the rate in effect at the time of issuanceof the amended permit multiplied by the additional withdrawal granted;(iii) the rate in effect at the time of most recent renewal if the permitperiod for which modification is requested is subsequent to a renexval,multiplied by the additional withdrawal granted; or (iv) $1 .00.
There shall be no permit fee assessed where the amendment granted isone for aggregation only, without a corresponding increase in authorizedwithdrawal.
RULE 7.18
DRAWAL:

PERMIT MODIFICATION REDUCING AUTHORIZED WITH-

a. REQUESTS: Requests by permit holders for permit modificationreducing maximum authorized withdrawal ("reduction modification") shallbe heard after a permit modification form is properly filed with theDistrict. The form fee established by .Board resolution is to be paid atthe time of application.
Applications for reduction modifications shall be in three categories:those based on a bona fide mistake or miscalculation in the permit appli-
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cations, those based on a conversion to surface water, and those basedon changes in agricultural production quotas.
(1) Reduction modifications based on mistake or miscalculation shallbe granted under the following circumstances, provided thatapplication for reduction modification is made within ninety(90) days of the date of issuance of the permit:

(i) Applicant is not delinquent in payment of the permit feeassessed by the District, except insofar as that portionattributable to the reduction modification; and
(ii) Applicant establishes by presentation of clear and con-vincing evidence: that a material mistake or miscalcula-tion was made in completing the permit application or in i^evidence presented; that such mistake or miscalculation ^j-was not negligently made; that the standards established QQfor granting a permit have been met, and that an initial ̂permit, as modified by the reduction modification, wouldhave been granted if the mistake or miscalculation had notbeen made; and that the initial permit would have stated °a maximum authorized withdrawal in a lesser amount thanwas actually issued, if the mistake or miscalculation hadnot been made.

(2) Reduction modifications based on conversion to surface watershall be granted under the following circumstances:
(i) Applicant is not delinquent in payment of the permit feeassessed by the District, except insofar as that portion -attributable to the reduction modification; and
(ii) Applicant establishes by presentation .of clear and con-vincing evidence: that the estimate of groundwater needsstated in the original application was a good faith estimate

based on a reasonable assessment of groundwater require-ments; and that applicant can and will materially reduceits groundwater withdrawal by conversion to surfacewater, if granted a reduction modification; and
(iii) Applicant agrees to present proof thirty (30) days priorto the close of the permit term that applicant has reducedgroundwater withdrawal by conversion to surface water,and conditions the permit modification upon the presenta-tion of such proof.

(3) Reduction modifications based on changes in government autho-rized or requested agricultural production quotas which are
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imposed or modified following the issuance of a permit for anirrigation well system during the first three (3) months of thepermit term, shall be granted under the following circum-stances :
(i) Applicant is not delinquent in payment of the permit feeassessed by the District, except insofar as that portionattributable to the reduction modification; and
(ii) Applicant establishes by clear and convincing evidence:

that agricultural production quotas have been authorized,requested, imposed or modified following permit issuance;and that because of such agricultural production quotas,the applicant does not need a!) or part of the previouslyauthorized withdrawal.
b. ACTION ON REQUESTS: The General Manager, provided he issatisfied that the applicant has submitted adequate proof of the mattersdescribed in Rule 7. 18a . above, may rule on the request, and if therequest is granted, revise the permit only in terms of authorized with-drawal, by issuing an amended permit, without further Board action.Any applicant .dissatisfied with the General Manager's ruling may appeal
from that ruling to the Board only by filing at the District Office withinten (10) days after notice of the ruling of the General Manager, a noticeof such appeal and a request for a hearing before the Board. TheBoard must grant such request for hearing unless it determines that therequest is made in bad faith and shall conduct such hearing within forty(40) days from the date it grants the request for hearing.
c. ' REDUCTION OF PERMIT FEES: If the applicant has already paidthe entire permit fee established for the permit as originally issued, theapplicant shall be entitled to a refund of the amount by which the permitfee paid exceeds the appropriate permit fee under the permit as modi-fied.
RULE 7. 19 PERMIT FEE REBATES:

Board resolution. !1 payment oi a form fee established by
40B0 *
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the applicant's original estimate of his groundwater needs was made ingood faith, and represented a reasonable and prudent attempt to estimatethose needs, or applicant's gro'indwater needs have been diminished dueto conversion to surface water. Any applicant dissatisfied with theruling of the Genera! Manager may appeal from that ruling to the Boardonly by filing notice of such appeal at the District Office within ten (k>)days after notice of the ruling of the General Manager. The Board must
grant such request for hearing unless it determines that such requestwas made in bad faith and conduct such hearing within forty (40) daysfrom the date it grants the request for hearing.
The District will not be required to hold hearings or to grant rebateswhere the reduction modification sought would produce a rebate of lessthan $25.00. A water meter must be installed and operating for the fullwithdrawal period if a rebate Is to be allowed. Use of a SMD in lieu of ^a water meter, except in an irrigational well system, excludes the well or ̂well system utilizing the SMD in lieu of a water meter from being eligible oofor a rebate, if applicable, for unused groundwater allocation for any ̂permit term in which the SMD was used in lieu of a water meter, whe- other the SMD was used in lieu of a water meter for the whole permit oterm or only a part of the permit term.
c. REBATE FEES: If it is determined that a permit fee rebate is to begranted, the permit holder shall be entitled to a rebate of the fees paidin excess of the permit fee which would have been due, based on thisactual withdrawal, as determined by the General Manager, under thepermit, less any charges then due the District. If the applicant forrebate receives a permit renewal, any rebate granted shall be applied asa credit against the renewal fee, provided the renewal fee has not beenpaid. If the amount of rebate should bs in excess of the permit renewalfee owed, the excess, less any charges then due the District, shall berefunded to the permit holder. If the renewal fee for the current permitterm has been paid, the rebate shall be paid to the permit holder alterthe final determination of the appropriate rebate, including the exhaus-tion of the appellate procedure. If the rebate applicant is not request-ing a permit renewal, he shall so state in his rebate application, and inthat event, he shall be refunded the amount of any rebate which he maybe granted, less any charges then due the District.
RULE 7.20 EMERGENCY APPROVALS:
a. TRANSFERS: Upon application to the General Manager, the GeneralManager shall authorize a permitted withdrawal of water covered by apermit to be transferred to another well or a replacement well in theimmediate vicinity of the permitted well whenever a satisfactory showingis made to him by the applicant that (i) it is necessary in order toalleviate an immediate and serious threat to human life or health, or toprevent extensive or severe property damage or economic loss to the

004845



person proposing or requesting to make the transfer, and (ii) the re-placement or transfer well will not endanger human life or health, andwill not cause what would, under the particular circumstances, be un-reasonable property damage or economic loss to others, or unnecessarilycause subsidence. The General Manager may issue a temporary orderauthorizing the withdrawal of water without notice and hearing, or withsuch notice and hearing as the General Manager, in his judgment, deemspracticable under the circumstances.
b, EMERGENCY WITHDRAWALS: Upon application to the GeneralManager, the General Manager shall authorize withdrawal of water notcovered by a permit whenever a satisfactory showing is made to him bythe applicant that (i) an emergency exists due to acts of God or natureor other disaster, (ii) the withdrawal of water not covered by a permitis necessary in order to alleviate an immediate and serious threat tohuman life or health, or to prevent extensive or severe property dam-age, or economic loss to the person requesting the withdrawal, and (iii)the withdrawal will not endanger human life or health, and will not causewhat would under the particular circumstances be unreasonable propertydamage or economic loss to others, or unnecessarily cause subsidence.The General Manager may issue a temporary order authorizing the with-drawal of water without notice and hearing, or with such notice andhearing as the General Manager, in his judgment, deems practicableunder the circumstances.
c. EMERGENCY PERMIT FEES: A permit fee shall be charged equal tothat established by the Board by schedule based on the maximum amountof groundwater authorized to be withdrawn.
d. ' PROCEDURAL REQUIREMENTS: A copy of every order entered bythe General Manager under this Rule shall be sent by certified mail tothe person or persons to whom it is directed. However, when the timefactor is critical, the order may be delivered in person, transmitted bytelephone or telegraph, or delivered by any other satisfactory method,but it shall be promptly followed by the written order sent by certifiedmail. If the order authorizes a new, transfer, or replacement well, theperson to whom the order is issued may not cause or undertake drillingof the well under the order except in strict compliance with its termsand conditions.
Any such emergency ruling by the General Manager shall be approved ordisapproved by the Board at its next regular monthly meeting. Pendingthe Board's action, the General Manager's order shall be given fulleffect.
Any applicant dissatisfied with an emergency ruling or order may appealby requesting a rehearing before the entire Board within ten (10) daysof the General Manager's ruling. The Board must grant all requests for
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rehearing unless the Board determines such request is made in bad faithand will conduct such rehearing within forty (40) days of the date itgrants the request for rehearing.
Any applicant receiving a temporary order under this Rule shall
make timely application for permit or permit amendment, and the
application shall be processed, in the manner provided in theseRules. If the action covered by the emergency order for
transfer or amendment is approved by the Board, following theapplication and hearing, the emergency permit fee, where
appropriate, may be credited toward payment of applicable permitfees, r
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SECTION 8. METERING POLICY
RULE 8.1 WATER METER REQUIRED: A water meter, properly installedaccording to the manufacturer's specifications, is required on all wellsdrilled or permitted within the District.
RULE 8.2 WATER METER EXCEPTIONS:
a. TEMPORARY EXCEPTION: In order to avoid undue hardship onexisting well owners with wells existing as of July 13, 1978, and onlyuntil January 1, 1980:

(i) No meter is required on such existing wells having a casingdiameter of five (5) inches or less and an estimated annual with-drawal of twelve million (12,000.000) gallons or less where theprevious year's withdrawal was twelve million (12,000,000) gallons orless; and
(ii) A secondary measuring device or SMD may be used in lieu of a
required water meter: on such existing well in an irrigation wellsystem; on such existing well which has an estimated annual ground-water withdrawal of twelve million (12,000,000) gallons or less,provided that no more than fifteen million (15,000,000) gallons werewithdrawn from the well during the previous calendar year; or onsuch existing well which will be deactivated, abandoned or pluggedduring the permit term, provided that the well owner or primaryoperator submits an affidavit to such effect prior to permit issuance.

However, the use of'water meters on such existing wells is encouragedprior to January I, 1980, and if there is a water meter or SMD currentlyinstalled and operating on such existing well, the well owner or primaryoperator must maintain, as a minimum, that metering capability.
b. SMALL WELLS: The following discretionary exceptions from thewater meter requirement are authorized:

(i) Wells five (5) inches or less in casing diameter with estimatedpumpage of five million (5,000,000) gallons per year or less andwhich are not connected with any other well; and
(ii) Wells in aggregate or interconnected systems in which all wellsare five (5) inches or less in casing diameter and where the aggre-gate or interconnected system has an estimated pumpage of fivemillion (5,000,000) gallons per year or less; and
(iii) Wells used exclusively for water quality monitoring providedsuch wells produce no more than five thousand (5,000) gallons peryear.

If evidence is presented at a hearing which indicates that the well orwells do not meet the casing diameter, pumpage or purpose requirements
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of the exceptions, or where there is no reasonable basis for determiningthe pumpage, the Board may require that water meters be installedwithin a specified time period.
RULE 8.3 METERING AGGREGATE WITHDRAWAL: Where wells arepermitted in the aggregate, one water meter may be used for the aggre-gate weU system if the water meter is installed so as to measure thegroundwater production from all wells covered by the aggregate permits.Where wells are permitted in the aggregate, and an SMD may be used inlieu of a water meter until January I, 1980, an SMD must be installed oneach well within the aggregate system,
RULE 8.4 WATER METER VERIFICATION: The General Manager mayrequire the well owner or primary operator at his expense to test andcalibrate the water meter on each permitted well and provide the Districtwith a certification in affidavit form of the test results and accuracycalibrations in a form provided by, or in a format approved by, theGeneral Manager, but not more often than once every five (5) years.At any time the District, at its expense, may also undertake randominvestigations for the purposes of verifying water meter readings, ac-quiring data for alternate calculations of groundwater withdrawal, esti-mating capability of well, determining water levels and acquiring suchother information helpful to the District in carrying out goals under theAct. If the" District's verification reveals that a water meter is notwithin an accuracy of five percent (5%), the well owner or primaryoperator must reimburse the District for its cost of verification andundertake immediate repair, replacement, or correction of the watermeter. The District may select certain wells, and may install watermeters or SMDs or,both on said wells, for the purpose of monitoringgroundwater withdrawal and constructing estimation factors at Districtexpense.
RULE 8.6 WATER METER READINGS AND LOGS: The. well owner orprimary operator must read each water meter, and record the pumpagein a log for such purpose at least monthly for wells owned or operatedwithin the District. The logs containing the periodic recordings orpumpage shall be available for inspection by the District at reasonablebusiness hours and copies must be furnished to the District upon re-quest.
RULE 8.6 WATER METER SEALS: The District at its expense may sealwater meters required to be installed by these Rules by physical meansand may tag such water meters to indicate they have been sealed. Theweil owner or primary operator shall report any alteration, damage orremoval of the water meter seal at once to the District and requestrepair of the seal. Tampering with, altering, damaging or removing thewater meter seal, or in any way violating the integrity of the seal shallconstitute a violation of these Rules and shall subject the person per-forming the action, as well as any well owner or primai-y operator whoauthorizes or allows that action, to such penalties as provided In the Actand these Rules.
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SECTION 9. ENFORCEMENT
RULE 9.1 NOTICE AND ACCESS: Board members, the General Managerand District agents and employees, when carrying out technical andother investigations necessary to the implementation of the Rules or theAct, shall give written notice or notice in person or by telephone to theowner, primary operator, or agent of the well as determined by informa-tion contained in application on file with the District or subsequentinformation filed with and in possession of the District, before enteringupon private property for the purpose of inspecting and investigatingconditions relating to the withdrawal of groundwater by wells. Noticeshall also state that the inspection, technical or other investigation isauthorized under Section 31 of the Act. Should Board members, theGeneral Manager or District agents or employees be denied access, or beinhibited or prohibited in attaining access to property, for the purposesof inspecting and investigating conditions relating to the withdrawal ofgroundwater by water wells, the District may have the remedies autho-rized in Section 47 of the Act and these Rules.
RULE 9.2 CONDUCT OF INVESTIGATION: Where investigations orInspections require entrance upon private property, such investigationsand such inspections shall be conducted at reasonable times, and shallbe consistent with the establishment's rules and regulations concerningsafety, internal security and fire protection. The persons conductingsuch investigations shall identify themselves and present credentialsupon request by the owner, lessee, management in residence, or personin charge of the well.
RULE 9.3 SEALING'OF WELLS: The District may seal wells which areprohibited from withdrawing groundwater within the District by the Actor by Rules or Board orders when the General Manager, or his desig-nated District employees, determine that such action is reasonably neces-sary to assure that a well is not operated in violation -of the Act orRules or Board orders. This authorization to seal a well or to takeother appropriate action to prohibit the withdrawal of groundwater ex-tends to. but is not limited to, the following circumstances xvhere: (i) apermit has been granted, but the permit fees have not been paid withinthe time period provided for payment; (ii) representations have beenmade by the well owner or primary operator that no groundxvater is tobe withdrawn from a well during a particular period; (iii) no applicationhas been made for a permit to withdraw groundwater from an existingwell which is not excluded or exempted from the requirement that apermit be obtained in order to lawfully withdraw groundwater; or (lv)the Board has denied, cancelled or revoked a permit.
The well may be sealed by physical means, and tagged to indicate thatthe well has been sealed by the District, and other appropriate actionmay be taken as necessary to preclude operation of the well or to iden-tify unauthorized operation of the well.
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Tampering with, altering, damaging, or removing the seal of a sealedwell, or in any other way violating the integrity of the seal, or thepumping of groundwater from a well which has been sealed shall con-stitute a violation of these Rules and shall subject the person performingthat action, as well as any well owner or primary operator who autho-rizes or allows that action, to such penalties as provided by the Act andthese. Rules.
RULE 9,4 REQUEST FOR INJUNCTIVE RELIEF AND ASSESSMENT OFPENALTIES:
a. BY BOARD: If it appears that a person has violated, is violatingor threatening to violate any provision of the Act or any Rule, regula-tion, permit, Board order or other order of the District, the Board shallrequest the Attorney General of Texas to institute and conduct a suit inthe name of the District for injunctive relief or to recover a civil penaltyor for both injunctive relief and penalty.
b. BY GENERAL MANAGER: If the General Manager determines that aperson has violated, is violating or threatening to violate any provisionof the Act or any Rule, regulation, permit, Board order or other orderof the District, he may request the Attorney General to institute andconduct a tuit in the name of the District for injunctive relief, or torecover a civil penalty of not less than $50 nor more than $5,000 foreach day and for each violation, or for both injunctive relief and pen-alty.

At the time the General Manager determines to request the AttorneyGeneral to file a suit, he shall cause all members rf the Board to beso notified in writing*
At the request of any three members of the Board made withinseven (7) days from the date of the letter of notification of theGeneral Manager's decision, the matter shall be placed on theagenda of the next meeting of the Board for review by the Board.
In the event less than three members of the Board request reviewof the General Manager's decision within seven (7) days of the dateof the letter of notification, the General Manager's decision to filesuit shall become final and he shall forward his written request tothe Attorney General of Texas to file a suit.

For the purpose of full and accurate documentation, the General Managershall cause to be maintained in written form a record of all lawsuitsrequested. Such record shall disclose the date on which e?ch Boardmember was notified of the General Manager's decision to request suitand whether any Board member requested review within seven (7) daysafter such notification.
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RULE 9 .5 : PRIOR APPROVAL OF WATER DISTRICT CREATION:
Prior to the submission of a petition to a municipality or county for itsconsent to creation, but not later than sixty (60) days prior to submis-sion of a petition to the Texas Water Commission for the creation, withinHarris or Calves ton Counties, of a "water district" (including, withoutlimitation, a municipal utility district, fresh water supply district, watercontrol and improvement district, utility district, public utility district,etc., or any other conservation and reclamation district provided for bygeneral or special law) which expects to utilize groundwater, petitionersshall first submit preliminary enginsering data to the District. Suchdata shall be sufficient to be used by the District to assess whethergroundwater can be produced without detrimental effect in the quantitiesnecessary to support the complete development to be served by theproposed water district. If the District formulates recommendationsand/or comments, the General Manager rr.jy submit them to the appro-priate state, county, or municipal official or agency, and if necessary,the recommendations and/or comments may be presented at any publichearing called to consider creation of the water district under considera-tion.
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SECTION 10. EXCLUSION AND EXEMPTION OF WELLS
RULE 10.1 AUTOMATIC EXCLUSIONS; The Act and these Rules donot apply to (i) wells regulated under the provisions of V.T .C.A. ,Water Code, Chapter 27 [formerly Chapter 22] and (ii) shallow wells,commonly known as relief wells, producing water solely to prevent hazar-dous sand boils, dewater surface construction sites, or relieve hydro-static uplift on permanent structures and not used to provide water forhuman consumption, agricultural use, manufacturing or industrial use, orwater injection.
RULE 10.2 ONE SMALL WELL EXCLUSION: The Act and these Rulesdo not apply where the person owns only one well within the Districtand that one well has a casing diameter of five (5) inches or less. Noperson is "eligible for exclusion of more than one well. If a person has apartial ownership or has a beneficial interest m more than one well, suchperson will be deemed to be a well owner for no exclusions under thisRule.
RULE 10.3 DETERMINATION REQUIRED FOR SMALL SINGLE-FAMILYWELL EXEMPTION: If a person has a well with a casing diameter of five(5) inches or less and the well serves one single-family dwelling, andthe well has a "negligible effect on subsidence, the Board may exemptsuch well from the provisions of the Act and these Rules provided thewell owner has applied for exemption as provided in Rule 7.1 and ahearing has been conducted in accordance with these Rules.
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